PRINCIPAL" MATTERS. 


AGENT. = 
it money be received by the defendant's clerk, 
on aécount of the plaintiff, and. afterwards 
stolen from the «lefendant’s store, without any 
circumstance lessening the latter’s responsi~ 
bility, it must be refunded. . Noble vs. M‘- 
ALIMONY. 

P41 Aman, living with a coloured woman, will be com- 
pelled to furnish alimony to his daughter, a 
white girl, out of his own house. Heno & 

“4 al. va. Heno, bs ms e 
t. 2 And even to his sons, white boys, if he make them 
eat with the woman and her coloured chil- 


dren. Same case, - - * 


AMBIGUITY—LATENT. 
iy every part of an ingtryment seems to be 
right and clear, but the meaning of it is am- 
biguous, proof of a fact which may remove 
thé ambiguity-is admissible. “Turnbull vs. 
Cureton, ’ . - . 


188 


— 
» 
‘* 
* 
* 
s 
* 


_ & 


*% 
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APPEAL. 
-' An appeal lies from the. «discharge of a rule on 
. syndics, to prodacé their bank book. Can- 
field & al.. vs. Watson’s syndics. - 189 
- 2 From the discharge ofa person arrested for want 
of bail, . State vs. Judge, Lewns. surxerce 308 
3 From the Aaclaitge “of awrit of sequestration. oe 
State vs. Judge Lewes. - : 301 % A 
a" The ten days, which a party has to appeal in, do 
not run until notic of the judgment be 





served? Turpin vs. his creditors. - 517 ; 
& 5 This notice cannot be given until after the judg: ' ~~ ; 
ment is signed. Same case. SiH: td 1 


P 6A plaintiff appellant»may give the bond of two 
other individuals for his prosecuting the ap- 
peal. - Richardson vs. Terrel. : 1 3 
: It isnot necessary he should give his own. Same 
case. - : - ad, 


a= 





a .8 If the parties. agree that a statement of facts be 
a made by the judge, and he decline doing so, 
having lost his notes, the appellant will be 
relieved. Porter vs. Dugat. : 
e@® 9 Astatement of facts without a date, made dé well 
as is recollected, and mentioning that other 
facts were proven, which the judge deemed 
unimportant, is not good. Ship & al. vs. Cu- 


ny & al. . « | u 
g@™ 10 No appeal.lies from the transfer of a canse. 
Kelly vs. Breedlove § al. > >, 82 


- i When a petition for a rehearing is presented, 
if the court has any doubt, it will be com- 
municated to the opposite party, who. will 








PRINCIPAL MATTERS, 


have eight days to answer in, andif he'dd « ’ 
not, it will be considered ex parte. Ge 
neral Rule. - ve wes + GAs 

See Practice, 4,7 & 8. 







rn ea 


~~ 
| ATTACHMENT. 
® | le When the sale ofa slave is unattended with any > 
rs delivery, real, fictitious, or conventional, he 
is liable to be attached for the verdogaae’t 
Peabody & al. vs. Carrol. - . 295 
2. Ina sale by tale, when the things are delivered 
to the vendee, they are his property tho’ they 













‘ remain at the vendor’s risk till'they be count- ™ 

ed, but cannot be attached for the vendor’s 
debt. Shuff vs. Morgan & al. - 92 

‘e 3 Credits assigned, are liable to be attached for the ~ 
/ debts of the transferor, before notice to the 
debtors. Badnal al. vs. Moore & al. 
oe A factor who has accepted drafts from his prin- 
| cipal, has a lien on the goods in his hands 
which an attaching creditor cannot defeat. — 
Kirkman vs. Hamilton & al. = i 297 


— 
> _ gyration: e 


# | Candidates for a license to practice are expect- 
ed to be acquainted with the language in 
ei : “which the constitution of the United States 

& _ is written. Notice. - - - 642, 


‘ 


as 


oo, 

2 An attorney is liable for the mismanagement of a / 2 

cause, tho’ it be without fraud. Breedlove —_ 
Galvs. Turner, = - : ‘= - 38S 

3 But, not if thro’ error of judgment, unless it 


a 
beagrossone. Samecase. : - id 
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y 4 When a suit is instituted by a licensed attorney, 
his want of authority cannot be pleaded in 
abatement. Hayes vs. Cimy. - . 

” 5 An attorney, who collects money and retains it, 
is not a depository of the client! Durnford 
vs. Seghers’ syndics. - - e 

a 6 In case of his insolvency the client has no privi- 
lege. Same case. : - - 

Pd See Practice, 2 & 3. 


AWARD, 
Pd In the French language cannot be homologated. 
Ditman vs. Hotz. of - - 


BAIL. 


Pad See Jury, 1—Practice,- 1 & 2. 


BANK. 
Pr oad Possession is prima facie evidence of property 
in a bank note. Louisiana bank vs. Bank of 
the United States. - - : 


BILL OF EXCHANGE. 

ae Reasonable notice to an endorser is a mixed ques- 
| tion of law and fact. Chandler vs. Sterling: , 
—_ 2 The holder of a bill payable after sight, drawn in 
New-Orleans on Liverpool, is not guilty of 
latches by sending it to New-York for, sale. 

Bolton & al. vs. Harrod & al. - 
Pd 3 A person to whom abillis regularly endorsed has 
a right to recover from the drawer, and it is 
no defence that a third party has an equitable 


interest in it. Same case. Pgs -. 





7h 
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4 A notarial protest is of itself legal evidence that 











the bill was protested. Same case: ™ 326 
’ |e 5 Notice to the endorser must be alleged and pro 

ven.) Garnier vs. Cauchoia: => on tne 664 

i) * CONSTITUTIONAL LAW. 
> fu See Awarp, INsoLveNT, 7. , j 
; CONTRACT. De 
1 One by which a party gives a quantity of cattle; ne 

6 . we and all he has, in consideration of the pro- 
= .” mise of the other to, support him, is valid. Res 
dt) tr Vick vs. Deshautel. er - ey ad % 


2 If A. contract. with. B. to do a.certain thing and 
fail, C. cannot maintain an action on the con- 
tract, onthe ground that the knowlege of it 
induced him to contract with B. Gales vs. 
Penny.’ - + - . 21% 

See Execution, %. 


. COURT OF PROBATES. 
See Minor, 2. 





COURT—SUPREME. Me, 
1 The decisions of the supreme court ‘are evidence : 
ofthe law. Breedlove & al: vs Turner. 353 
2 Itis bound té solve doubtful questions of law and 
cannot refer them to the legislature. "Same 
case, . - - - - id. 
"8.,A strong case must be made to induce it to remand —_ 
a cause, where no motion was made in the _ 


PEM, 


oom | 
26 j 


inferior court, for a new trial. Woolsey vs. . 
Paulding. - - “ * 286 


93 


ids 
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4 Formal imperfections do not prevent it from pre- 
ceeding to judgment... Dussugu & al. vs. ” 
Rilietuas, (oyoik es goo ot ooo ie a 

& Ht sets no case for hearing, unless.a note’ of the i 
points and authorities relied on, be given. 

General Tae ree - - 1? 

6 And grants no rehearing on points not given. id. 

7 Manner of arguing ¢asesin writing. General : 
flies Vo vaitade pe oviw Brose “ehoithu xt AO 

ode ve ne Se APPEAL. "5 


ve" “DAMAGES. 

A party, who succeeds in a question of title, is 
liable to pay damages for his illegal and for- 
hv entry. ” Larche vs. Jackson.” - - 408 { 

‘he 


. DELEGATION, é 
That by which a debtor gives to the creditor, 2 
new debtor, who. binds himself to the cre- 
ditor, operates no novation, unless the cre- ¥ 
ditor expressly discharge his original debtor. | 
Gordon & al. vs. Macarty. ~~ - - 268 










































DEPOSIT. 
1 Money. may. be the subject of an irregular. dion ‘9 
sit. Durnford'vs, Seghers’ syndics.., 9+ 470 7 
2 The contzact of deposit is ——— gratuitous. =| 
Same case. + .- - - - td. 
See Artorney, 5 & 6. 












DEPOSITION. 
1 Notice of a deposition, out of the state, is to be 

given as in the case of a deposition within. 
Doane vs. Farrow. iP - - 222 
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2 But, it is not necessary that«it should appear by 
the return of the commission : it'may be:pre- |’ 





























vent by affidavit. “Same case) “4085 Si) 292 
a 3 Itshould be served upon the party, if stientia 
ne » i otherwise on the attorney. ‘Samercase:: +) td. 
i 4 The day should be mentioned in it.. Same cases id. 
_ 5 If a recom shew that a number of witiesses was: | 
‘> sworn, and their depositions taken down; ex- “4 


cept that of one of them, the certificate}; that 

the record contains the whole testimony, will 
induce a- presumption that the witness was 

not examined, which may be rebutted by the: 
appellee’s affidavit. . Mitchell vs. Jeweli) ABB" 





EMANCIPATION. ~ 
' if freedom be given'to a slave; under the express 
condition that he serve his master as before, 
till his death, and he afterwards refuse; atid 
attempt to compel hiin to accept a monthly” 





«| compensation for his services, he cannot ¢elaim 
eo his freedom after the master’s cre Ju- 
68 4 ) lien vs. Langlish. : - - 205 
4 ENTRY. 
v q When. an usarper enters on land, he acquires 


0 possession inch by inch of the part which,he 
: & occupies. Prevost’s heirs vs. Johnson & al. 123 


ERROR. 
In receiving and weighing evidence cannot be as- 
signed or apparent on the record. Mollon & 
al, vs, Thompson & al. “11 : 275 
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(Aad EVIDENCE, 
4 1 Although:a:deed ‘be: void, :as'to the transfer of 
the vendor’s right, it may be’ resorted to, ’ wy 






as evidence, of. the quantity of land, which « 
the apparent vendee; with the consent of the ey 
owner, took possession of, against a stranger, : 
without color oftitle, Bernard vs. Shaw & al; * 49 

@ When it is doubtful, whether evidence be mate- — 
rial, ‘it is to"be admitted. Lazare’s ex. vs. 





























Peytavin.' «+ - - 566. 
3 A writing produced by a party is a siege of 
proof against him. Same case. aeoie” id 


4 An account: ought to be received im evidence, 
although it be not added up and give in items, 
what is stated inthe petition as a general 
balance. Finlay.& al. vs. Kirkland. - - 463 °° © 
5 The affidavit of a witness, now dead, taken in the | 
absence of the opposite party, cannot be 
read. Same case. a : ° id, « 
6 Evidence cannot be’ received. to contradict the 
garnishee’s answers to interrogatories, with- 
.» out making him a party. Allyue'vs. Wright, 271 
7 If it be doubtful which of the parties introduced S| 
a document below, the supreme court will | 














presume it introduced: by him whose inter- 
est it was to introduce it. Sassman vs. Aymé 
and wife.» © - . ‘. ‘ 
8 When the defendant pleads the general issue, and 
does not set up a title, the plaintiff is not re- 
lieved from the necessity of proving a legal 
title in himself, by shewing that the defendant 
has a defective one, emanating from the same 
source as his pwn, Same case, . . 

















rp 


57 


: 4 ® 2 Thepromise of a person who has purchased a 
| vessel subject to the lien, that she shall be 





PRINCIPAL MATTERS. 


9 When a party charges dnotlier!with a culpable: 


omission or: breach of .duty,:heis bound-té): -. 


prove ‘it, although -it involves a. negatives: ) 
Hicks & wife vs: Martins vir ee coe 


. , 10 When.a paper is introduced, which is legal evi-.. : 


dence of one fact, and not of another, it will. 


thing but that which could be legally proved 
by it. Breedlove & al. vs. Turner. > - 
11: When the gist of the ‘action is negligence, the 
party is confined to the particular species. 


ef alleged in the petition... Same case. -., . +» 


12 When a cause is tried on special facts, submit.’ 


f.f3 


47 


not be. presumed to be read to establish any). 


353 


|, ted to the jury, the Jaw. has-not. made any. 


provision for taking down the evidence, by! 
the clerk. Livingston vs. Heerman. - =, 
" 13. Private deeds of sale, for real estate, are legal 
evidence, togo to the jury. Same case... .., ,>\, 


14 A party cannot complain of the withdrawing of a 
paper, which, has been receivedin eyidence, 
if he accompany. his pbjection with a declara- 
tion, that he does not intend to make use of it, 
Same case, - - - - - - 

See Ampicurty, Bank, Brit or Excuance, 4. 


‘a Error, Promrssony Nore. 


EXECUTION. a 
1 An execution operates as a lien on all the move- 
able property of the defendant, from the 
day it comes into the sheriff’s hands. Duffy 
vs, Townsend & al. . r. - 


656 


id. 


id, 


* 585 
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sold after her arrival’ at New-York, to satisfy 

the execution, is not nudum pactum. Same 

case. * . “4 - - 
See Practice, 5. 


FRAUD. 

1 The-purchase ofa vendor’s right only, and astipu-_ 
lation that the price shall not be payable till 
the title be confirmed, are not necessarily 
presumptions of fraud. Prevost’s heirs vs. 
Jahnson. lig Fb UE RO AT 

2 An heir cannot set aside his ancestor’s deed, on 
the ground that it was made in fraud of the 
creditors. Terrel’s heirs vs. Cropper. - 

3 Syndics cannot. take possession of an estate, on the 
ground that the vendee fraudulently obtained 
it from their insolvent. St. Avid vs. Weim- 


prender’s syndics > = - - 


FREIGHT. 
The part-owners of a steam-boat are not liable 
in solido to the freighters. Carrol vs. 


Waters. - - . - - - 


HEIR, 
1 He who claims as heir, must prove the death of his 
| ancestor, for he is presumed to live till he be 
one hundred years old. Sassman vs. Aymé § 
wife. - - - Perey) 
2 The heir is not stopped by the warranty of the 
ancestor, unless it be shewn, that he accept- 
ed the snccession. Leonard’s tutor v8. Man- 


deville. - ° a 2 re 
See Fravp, 2. 
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INSOLVENT. 


585 
1. The appearance of an insolvent, in the proceedings 





Dyson & al, vs..Brandt fal. - - - 

2 The insolvent: cannot complain of irregularity im 

the proceedings. after the forced surrender 

| is ordered ; it is a question in which the cre- 
[23 4 ditors alone are concerned. Same case. _ 


3 A debtor obtaining a respite, and not complying : 


with its conditions, may be compelled to a 
i | forced surrender. Same case. - a 
4 Ona rule on syndics to produce their bank-book, 
&c., service ought to be on every syndic. 
Canfield & al. vs. Walton’s syndics. - 
‘8 4 5 The discharge of a member of a firm, ‘under the 
: insolvent law, does no discharge the others. 
Russel vs. Rogers & al. - - 
6 A creditor, not placed on the schedule, is not ef- 
‘ fected by the proceedings. Same case. 
Q ' 7 The appointment of syndics, in, the French lan- 
4 guage, in the proceedings before the notary, 
q is. unconstitutional, and not cured by their 
homologation. Viales’ syndics vs. Gandemer. 
& Three-fourths of the creditors, in number and 
amount, must agree in the point of a respite. 
Clavier vs. his creditors. . ~ 49 
9 Where, two, suits fora forced surrender, are, car- 
ried.on, at the same time, the order forthe 
stay of proceedings, made on the second.ap- 
plication, dees, not prevent the defendant 
from. contesting the legality of the. first. 
Ward vs. Brandt & al. > - ° 















t of his creditors against him, and hiscontesting' 
| their validity, cure the. want of a citation. * 






493 


id. 


id, 


189 


588 


id. 


324 


390 
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10 Distinction between thé forced and the volunta-’ 
Ls Br 


ry surrender. Same case. Saas od 
11 When'the latter may be.ordered. | Same case. 


12 The.oathof the creditor alone, dogs'not suffice ..» 7° 


“<, for the grant ofan order of :sequestration, 
and a meeting of the creditors. , Sameedsees:.» 
, See Avrorney, 6. 


INSURANCE. $y 
If the copper be.taken off a vessel, this bemg'ren- 
dered necessary, on account of an injury 


which she had sustained, the msurers cans °° /'' 


not avail. themselves of its being done with- 
out their: consent. Waller vs. Louisiana 


insurdince Lempert: - “ Te 


3 INTERROGATORIES, : 

1 The plaintiff may read his answer to’the supple- 
mental interrogatories, although he failed 
to answer the’ original ones. Woolsey vs. 
Paulding. * - : : - 

2 If the same interrogatory be put in the original _ 
and the supplemental answer, and the plain- 
tiff, having failed to answer it with the others 
in ‘the ‘original, does so with those in the 
supplemental, the ititerrogatory will ‘not 
be taken as admitted, and the ‘answer will © 
be read. Same case. +)" _ 

3 The patty Who" puts’ an salagbinie ‘is ‘Con- | 
chided ‘by the ‘answer, unless he ‘disprove 
it by two witnesses. “Richardson v8. Tefrell. 


_ 4 Ananswerréceived by a iayor, atid ‘accompa’ ” a 


* nied by the’ governor's ‘certificate,"wider — 
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sg the’ seal ‘of the state ne 
625 | cated. Woolsey ve. Paulding. - 
ida | JUDGMENT. 
TF When judgment i is taken by default, the verdict 
| _ innot be for the defendant, although no da: 
ids iimge be proved: Allen vs: Lioteaw. — - 


: JURY. 
1 In proceedings by motion against the bail, he’ has 
aright to demand, that the facts be tried by 
a jury. Labarre vsi Fry's bail. + : 
i, 99. @ After the jury is sworn, it is too late to move 
a that' the suit be diemisded, Wecause the’ plain- 
‘ tiff did not atiswer the deferidant’s interroga- 


oe tS tories. Woolsey vei Paulding, + = + 


ie 3 In cases of tort, a new trial will not be granted to’ 
4 the plaintiff, unless a strong cade of injud* 
j tice be made out: Seré vs: Armitage & al. 
si § ; 4 Whether @ challenge to the competency of a 
| juror, should be mmde before he be sworn ? 
rel '- Lavingston vs: Heermaris ; 

» <2 5 But ifthe party; who objects to hint, refuse to 
consent, that he be withdrawn and replaced; 
he cannot allege it as errér, Same case. 

LAND. 

1 If a tiact of 200 arpens be sold to begin of @ 
bayou, and run down and back for quantity, 
the grantee must have. such a front on the 
bayou, as with the depth of the track, wilf 
tnake 200 arpens. Williams vs. Hall.  « 

2 ee the plaintiff may be perpetually enjoined 





i= Wear IX/ O4 





146 


286 


459 


381 


394 


656 


of 


m Claiming the premises q Porter vs. Dugat. im ) 
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3 Certainly not, when ‘it -was .not. prayed jin»the, ; 
answer. - Same’cases 0 ix yhoo beter Y 
4 When the owner of the land keeps works ereéct- 
ed thereon he must pay their value. Labrie ’ 
vs. Fihiol. oe - Me be sles 4; 3 
“See DaMmaces, Entry AND eee 


LICITATION 
Is a mode of dividing estates held in common, 
and may be avoided like ‘any other contrace * ¢ | 
by the parties thereto. “Hoyt vs. Se 87 


dail LIEN. a 
1 A factor has.one in the ‘property « of hig , principal, 
in his hands. Canfield & al. vs. M:Laughiin, 303 
2,.He may obtain the property subject to his lien, 
although he demanded it, in the. petition, as... 
his own. Same case. - ml iaols 
‘See ATtacHMenT, 2. 00. ayy 


LIMITATION. 

1 A statute of limitations vests the property, when 
it prevents the former owner from recover- 
ing the thing, in consequence of a continued, “Nt 
adverse possession. Broh.vs. Jennings. 526 


2 kt is like the usucapio of the Roman laws. Same case. id.. | 


& 


MARRIAGE, 

fn the Spanish’ Jaw, as under the Civil Coie, the 
community of goods is a consequence of the 
marriage, without being stipulatéd for! “Bat, 

nents vs. Brunedii’ theirs, Mae 


"MINOR. - 


v bboke i? { #: we ) 
1A minor, under the age of abbott sty ap pear a 


by a curator ad litem. _Heno $ al. vs. Heno. a: 


7 


weeeg. 2 € 












PRINCIPAL MATTERS. 


2 The proceedings of the aad Of probates of a 
‘parish, in® which neither, the: minor, his 
tutor, or under-tutor ‘resides, for the sale 
of: his Ervpertt are void: \Leonard’s.tutor 

re ‘ve. Mandeville. oo Peta pedoge 6 489 

8 *$ The sale of .a minior’s ssdnates must be made $t 

qT 3 the’ place where the family.,meeting have 

decided, that i.isemost advantageous that it 

q Phould. Case of Julia Pierce. .-. . - 461 
‘= 4 A minor, whose property has been sold, with- 
as - 228 out. the necessary solemnities, ‘has an, ac- 

A i tion against his tutor for damages, and against 

q the third possessor; for the property,” “Leo- 
303 a “nard’s tutor vs. Mandeville, © ¥ " & ' 489 
















i bd NEW-ORLEANS. 
eg Although there be. already some buildings, on a 
7 ; lot, the owner of the adjacent one may put 
y one half of the partition wall on his nejgh- 

Ye bour’s. Larche ys, Jackson. - - 7124 “ 


isiwW 


| "“NOVATIONY ' | 
4 | A promissory note doés hot work a ‘novation of the 
debt.’ Tut pin vs." hi¥' creditors! 8) 562 


596 ; 
‘See DELEGATION. 


id , 299 gustant usd! arity - 
) PARTNER. 
See Insotvent, 5—Promissony Nore. 
fy" PLEDGE. 3 
1 There may be a pledge for a debt depending on 
| be acondition. Clay vs. his creditors. 519 
2 Choses in action may be pledged. ‘Same case, id. 
iW . & 3 The pledge does not amount to an alienation. : 


oth 


‘Same case. - - mg eA! dd, 
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POSSESSION, 
1 Actus) igorenenion of pent; ‘with’ tle: to:the sshialeg! 
is possession of the whole, Donegan’s heirs 
ys. Martineay & al. + a 
2 The possession of one who shews no title,:when 
. the extent of it is not shewn to have reached: 
within a mile pf the locus im: que, cannot be |“! ¢ 
considered as the possession of it.'' Prevost's ; 
heirs vs. Johnson & al. eit Pgh Dake tee # . | 
3 Feeding cattle and: hogs, cittietapnndiivabend ows th 0 
ing pens, are not necessarily -acts-of -posses- ° 
sion: otherwise, clearing land, cultivating it, 
* baiting houses, &c. Samgcase, 9 psi?! 
ve See Lawn. ree 


. PRACTICE, 

1 Procéidiegé against hail need not pursue the forms 
of anew action. Hall vs. Farrow’s bait, 

2 Notice to the attorney in — a case is — 
Same case, - - - . 

3 Seven months are not: too long a period, for the 
counsel of an absent debtor residing.in France): ': 
to obtain information ag to the witnesses tq”: 
be examined. .Lecesne:vs,Cottin,: °° 5 

4 If the defendant, on an appeal bond, sued in the: 

’ court in which it -was* given, crave oyer, a’*' 
copy being'tendered {q his counsel and re-’ *'! | 
fused, the bond spread on the record will 
suffice. Dussuau § al. vs. Rilieuz. -'') 318 


& The merelevy ofa fi. fa. on the property ofa co- 
debtor does not skreen that of the. other. 


Same case. > - - : 











PRINCIRAU, MATTERS. 





tN gd 6 Pieas which tend to . prevent. an examination of 
. & pm rmsd seer stbont vane x-egan s8ccs.h 4 
Clay-vs.. his creditors. - , | 619 
(48° BA judgment sayy 8 ile aioe 
; pete cteicheh ieee ep 989: BORNE 


4 isene, « Same. case..: ' ° - ae oso ed. 
weg q $ When a.caseis:remanded, after a reversal of the 
: judgment, the. inferior court may act on'the 


123 | >, yerdicttheretofore rendered. Muse ys, Curtis, 82 
hh 9 When the defendant applies for a continuance, to 
q _ which-his right is doubtful, the safest pracy. . 
7 tice is to.grant it, particularly im cases of at-» 


td, j «., tachment. Lecesne vs. Cottin. i» 454 
| 10 A party hasa right to’have the opinion ofthe court 
spread on the record, on any point of Jaw aris- 






i e cause. “Livingston vs. Heerman. 195 
{ 11 If he he dissatisfied therewith; and state his’ ob- 
391 ‘1, jectionsoat the time, he may draw’ his’bill - R 
j of éxceptions afterwards. Samecase.\' = td. oa 
td, 12 If there be several defendants, and they plead’ 


severally, they may have the case.so tried; 
but, if they go to trial together they cannot 
assign thataserror. Serf vs. Armuitagegal, © 394 
54 13; Qn a trial in which facts are submitted to a jury, 
the court cannot charge 99.2 question of 
law. - Livingston vs. Heerman.  - - — 657 

14 The facts submitted need not he specially set out | 

' in the petition or answer; it suffices, that 

1; they grow out of ‘the pleadings. Same case, _ id. 
Mn, 15 After a. full trial.on the merits, the court -will 

feel much reluctance to remand it on, a‘tech- 

nical, objection, Same case, : cu Std. 
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PRESCRIPTION. sa $ 
1 Ifa plea or prescription be received at the trial, 
‘the party must be permitted to submit it to 
the j jury. Porter vs. Dugat. - : 
2 Ifa slave be claimed by prescription, the question 
is to be examined, according’ to the laws of 
the country in which he was thus acquired 
Broh vs. Jenkins. ‘. - . 
3 A promissory ‘note prevents the! prescription of 


sh 


z 
t ; 
92 — a 


“one year." Tubpin vs. his ereditors.::\°- vino (562 
See ATTORNEY, 4—Surreme Court, 3~7,' Devoetrrong 4 


—e Land, 2.8) tot 


“PRIVILEGE. 
If the lessee give his note for the rent, and after- 
wards fail, the landlord has no privilegemm the 
goods in the house.. Paulding vs, Kelty's. ; 


- gyndiica.... o> iat pian 


See ATTORNEY, 6,,.,,), 


“PROMISSORY NOTE. 
1 If, after the dissolution of a partnership, one of 
the partners endorsé a note/ due to the firm, 
the endorser is not bound so strictly'to give / 
notice, in case of non-payment, as if the note 
were regularly endorsed. Walkers} al. vé. 
M‘Micken. . - - - 192 
2 The maker of a promissory note may prove its... 
execution. Abat vs. Rion. - 465 
3 Parol evidence of the written notice 0. “heal } 
may be received tho’ no call was ‘made on 
the party to produce it. Same case. - 
4 A blank endorsement gives a su of action to the 
holder of a note. Same case. inl 
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PRINCIPAL MATTERS. 


6 Notice by the bank of a protest enures..to the 
benefit of prior endorsers. Same case, :°‘« 


6 The maker of a note cannot ayail himself against 


a fair endorsee of an equity, that would, dis. 


‘charge the claim of the original payee. Hhib- 


bard & al. vs. Fulton's heirs. chia 
- See, Presoniprion, 3. ' 


oh. RES JUDICATA 


*““Is only when-the same thing is demanded for thé 
‘same ‘causé, and in the same quality, by and. 
from same person. Hawkins va. Gravier § al. 


_ RESPITE. 
vditns nee Insouyenr, 3.8 4. 
®  RIPARIOUS ESTATE, 

The purchaser of, under the words front to the 
leveé, does not acquire the alluvion..or, bat- 
ture, when there is land susceptible of sepa- 
rate ownership beyond the levee. Living~ 

, stow vs. Heerman. Page Soa WR 


® “SALE, - 
A jndiciad one does not transfer the property of a 
‘:third:person. Leonard’s tutor vs. Mandeville. 
See Art’ 


SET-OFF. 


The defendant’ carinot be allowed ash set-off, a 


payment for the plaiitiff, without ‘shewing 
that he made it at his request. Rogers’ heirs 
vs. ‘Bynum. = - « . ~ 


SLANDER OF TITLE, 


' 1 A person who slanders the title of another, may 


imemT, 1 & 3—FrRavp, Minor, 3 & 4. 
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INDEX OF 
be compelled to’ bring suit: Livingiton ve 


Heerman: < - : - 


2 If, in answer to’ the petition, he sets up his title; °° * 


-and the parties go to trial on the merits, the 
proceedings will hot be sef aside, on the 
ground, that nothing coul@ be inquited into’ 
but the question, whether the’ defendant 
Was obliged to make his declaration’ good by 
an action, Same case. < : 

3 Insuch a case, the defendant is actor and the 
onus probéndi lies on him. Samé case. 
4 It is not necessary, im order to enable the court 
to decide on the title, that thie plaintiff should 
have prayed to be put in possession. Same’ 


case. é « - - i 


« 
SLAVE. 


1 Ifa slave of a bad character, be purstied dn suspi- 
cion of felony, attempt to seize a gun, fly, and’ 
be killed in the pursuit, the supreme court 
will not disturb a verdict for the defendant 
who killed him. Allain vs. Young. - 


See Emancipatfon—-Preserirrion, 2. 


STATUTE. 

1 When the English and, French part of a statute 
differ, if the expressions in the former be 
clear and unambiguous, the latter is to be 
disregarded. Breedlove § al. vs. Turner. 

2 But if they leave the meaning of the legislature 
uncertain, the latter part may be’ resurted 
to,. in order to clear the doubt. Same case. 
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\ PRINCIPAL MATTERS. 463 
SURETY. 

The surety wishing to avail himiself of the plea 
of discussion, must poiit , out property. 
Herries vs. Canfield § al. - 4 385 
: SURRENDER. 
a See Insotvent, 9—11; 
Yudyistsl “dt TITOWNSS 

' See New-Orveans. 


TRESPASS. 


A justice and constable, who proceed in an ex: 


ecution, after a prohibition, and a person 
who aids the latter; are trespassers. Seré 
vs. Armitage & al. - - - 894 


2 A void authority will not justify a trespass, though 


the party acting under it be in good faith: 
Same case. - . - ‘ id: 


WILL. ‘ 

One, clothed with all the formalities required by 

law, can only be avoided by attacking its 
genuineness. Hayes vs.Cuny. - - 86 


WITNESS. 
He may be asked, whether the defendant was or 
was not, in the habit of paying for goods, 
taken up by his children, before the time 
when these, the payment of which is claim- 
ed, are charged. Finlay vs. Kirkland. «+ 463 
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#,* In the case of Terrel’s heirs vs. Cropper, ps 350, Porver, J. 


did not sit in’ the’cause, nor join in the opinion of the court, havitig 
been of counsel in the same. 











